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Abstract
The relevance of the investigation is that the methods to protect the rights in civil law
relations in the implementation of the authority to dispose of state and municipal property do
not constitute an effective legal mechanism that fully guarantees the rights and interests of the
population. The purpose of the article is to publish the results of a complex intersectoral
investigation of the judicial practice and arbitration of the responsibility of the officials
established by the norms of the legislation in force in the implementation of the authority to
dispose of state and municipal property, to identify existing legal problems and make proposals
for their solution.

INTRODUCTION
The research of the selected topic is conducted for the first time. It is not possible to
compare its results with other researches devoted to an approximate topic.
The research hypothesis is based on the assumption that existing gaps in Russian
legislation and the existence of not fully effective legal regulation of the responsibility of
officials in the implementation
of authority to dispose of state and municipal property do not ensure the rights and
interests of the population of municipal entities and contribute to corruption.
The purpose of the research is to conduct a comprehensive (cross-sectoral) analysis of
the responsibility of officials, for violating existing legislation, in the implementation of
authority to dispose of state and municipal property, to identify existing legal problems and to
make proposals for their solution.
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Objectives of the research: to investigate the practice of realizing the responsibility of
officials for violating the legislation in the implementation of authority to dispose of state and
municipal property; to make proposals on the improvement (establishment and expansion) of
the regulatory legal regulation of the institution of responsibility of officials in the
implementation of authority to dispose of state and municipal property.
Research methodology.
Dialectical method of cognition allowed to ensure the objectivity and
comprehensiveness of the researched phenomena, general scientific methods were used
(system, structural-functional, concrete- historical, comparative-legal), general methods of
theoretical analysis (analysis, synthesis, generalization, comparison, abstraction, analogy,
modeling, etc.) and private-science methods (comparative law, technical and legal analysis,
concretization, interpretation, etc.) [6, p. 32-40].
The conducted research is based on the materials of arbitration courts, 418 cases for the
period from 2014 to 2017, decisions on which entered into force (Krasnodar, Rostov-on-Don).
The goal and formulated objectives of the research predetermined the choice of a systematic
approach to the research of state and legal categories, including public accountability of
officials, which allowed the Russian legal system to be viewed as a complex, holistic legal
phenomenon.
By analyzing of the theoretical basis of responsibility of officials in the field of state and
municipal property protection was used the method of comparative law. Were analyzed the
norms of criminal, civil-law and administrative responsibility under the Criminal Code of the
Russian Federation, the Civil Code of the Russian Federation and the Code of Administrative
Offenses of the Russian Federation.
The normative-interpretational method of research was applied during the analysis of
the legal norms of the Civil Code of the Russian Federation regulating the ways of protecting
civil rights (Article 12). In the process of research, were used private scientific methods of
cognition, through which it was possible to track the movement of civil cases in the courts of
various judicial instances (method- observation), to conduct conversations with litigants
(method-conversation) using the method of content analysis, to analyze regulatory arguments
of the courts, in court decisions.
Study results.
Under the current civil law, municipal property is property owned by the urban, rural
settlements, as well as other municipal entities (Article 215) [8]. On their behalf, the rights of
the owner to own, use and dispose of municipal property are implemented by local
government bodies. This largely determines its vulnerability (insufficient legal protection)
and increases the factor of crime, which refers to an event or state that causes a person's
determination to commit a criminal act.
In practice, often, it depends on the will of one official whether or not to be property
(object) in municipal ownership. The list of property located in the municipal property of
settlements, municipal districts and urban districts may include not only immovable and
movable property, but also land plots, ponds and even watered quarries. In general, all these
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forms of the economic basis of local self-government, in addition to the objects of municipal
property (property) are financial resources of local budgets, as well as property rights of
municipalities (Part 1, Article 49) [9]. A specific list of objects of municipal property
(property) is determined by the specific features of their legal status (type of education),
development plans, the size of the territory, and other factors.
Property in municipal ownership is assigned to municipal enterprises and institutions
for possession, use and disposal in accordance with the Civil Code, and local budget funds and
other municipal property that are not attached to them constitute the municipal treasury of
the corresponding urban, rural settlement or other municipal entity. A specific feature of the
legal status of municipal property is its target character. Objects of municipal property are
designed to address issues of local importance, meet housing and communal, socio-cultural,
domestic and other needs of the population living in a particular territory.
In the event that municipal entities have the right to own property that is not intended
to address issues of local importance, such property is the subject to conversion (change of
purpose) or alienation in the manner and within the time limits established by the current
federal legislation. Bodies of local self-government have the right to transfer municipal
property for temporary or permanent use to legal and physical persons, state authorities,
other bodies of local self-government, to make other transactions in accordance with the civil
legislation. Privatization takes a special place in the list of alienation types of municipal
property. Its procedure and conditions are determined by municipal legal acts, which must
comply with federal legislation [10].
However, as shown by the conducted research of law enforcement practice of local selfgovernment bodies, the research of judicial and arbitration reviews of civil cases in courts of
different instances [11, 12, 13], in many cases (systematically) compliance with the legislation
on the protection and conservation of municipal property is not in the interests of population
of municipalities. There are numerous facts of offenses of land legislation. In a number of
cases, only signs of corruption crimes are seen, in the absence of a legal crime. In support of
this conclusion, we can give a few most illustrative examples, given the limited volume of this
publication.
In accordance with the Decision of the City Duma of Krasnodar from 22.03.2012, No. 28
Clause 17, which approved the privatization program, municipal property objects of the
municipal entity Krasnodar City for 2012 "the municipal unitary enterprise" Krasnodar City
Pharmacy Management"(hereinafter - MUE) was privatized by reorganization in the form of
transformation into a limited liability company (hereinafter - LLC) "Pharmacy Kuban".
The authorized capital of the new economic company created in the process of
privatization was determined in the amount of 84 million 795 thousand rubles, which
significantly exceeded the size established for the small business entities (100 thousand
rubles), established by federal legislation. Only by this criterion the municipal unitary
enterprise could not be transformed into a limited liability company. Moreover, during its
privatization, the city administration did not take into account two other indicators: the
average number of employees and the annual revenue from the sale of goods. At the time of
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privatization, 596 people worked at the enterprise, and its annual revenue was 769 million
431 rubles. And for these two indicators, the municipal unitary enterprise also could not be
transformed into a limited liability company.
Despite this, the legal divisions of local government (the City Duma, Administration)
ignored the requirements of federal legislation on privatization and their position in courts
justified, guided by municipal non-normative acts and instructions of the city administration.
Municipal Unitary Enterprise "Krasnodar City Pharmacy Management" was established in
order to provide the population with medicines and was a pharmaceutical organization in
accordance with the charter. Its structure included 24 pharmacies and 10 pharmacy points.
The legal position of representatives (officials) of local government in the court was that
the implementation of pharmaceutical activities is not included in the powers of local
government, and non-core property is a subject to alienation in accordance with the
obligation provided for in part 5 of Art. 50 of the Federal Law No. 131-FZ. Moreover, it was
argued that previously approved municipal legal acts (1997) MUE was not included in the
structure of the municipal health system. Therefore, they concluded: the position of art. 30 of
the Federal Law on Privatization, which prohibits the privatization of health facilities, does
not apply to the decision to privatize.
After consideration in the Arbitration Court of the Krasnodar Territory (May 15, 2014),
then in the Fifteenth Arbitration Appeal Court in Rostov-on-Don (October 17, 2014), the
Arbitration Court of the North Caucasus District at the cassation instance on May 12, 2017
took a final and legal decision (Case No. A32-38741 / 2013):
Meanwhile, typical problems with security are not only in municipal facilities, they are
inherent in state property. An example of this can serve as materials of civil case No. А3211732 / 2017; 15AP- 15145/2017, examined by the Fifteenth Arbitration Appeal Court on
October 4, 2017 in Rostov-on- Don [12].
As follows from the case file, the head of the administration of the Novokubansky
district of the Krasnodar Territory, in violation of the requirements of the legislation,
transferred eight commercial land plots owned by the subject of the Russian Federation to the
Krasnodar Territory under the agreement for 10 years. In the operative part, the court stated
that the arguments set out by one of the parties in the appellate complaint are based on a
misinterpretation of the norms of substantive law. Therefore, the court of the second instance
left the decision of the Arbitration Court of Krasnodar
Region unchanged, and the appellate complaint was not satisfied. Under the court's
decision, all land plots were returned to the property of the Krasnodar Territory to the
Property Relations Department. In this case, the question has not been clarified.
Why did the head of the district administration conclude a lease agreement for
agricultural land with a total area of several hundred hectares with a gross violation of the
law? The commercial structure (ARGUS Capital LLC), having received land for lease, did not
intend to deal with land cultivation, but immediately concluded an agreement on assignment
of rights and obligations of the lessee with another commercial organization (LLC Novator),
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relying on the fact that it would go steady income from the lease of land. The above facts were
not of interest to law enforcement agencies.
The results of the research show that there is a need to introduce appropriate
amendments to the Code of Administrative Offenses of the Russian Federation with a view to
improving and increasing the effectiveness of the legal mechanism for protecting public
property, the rights of the population of municipalities, and bringing those responsible to
justice. In administrative law, the regime of using public lands is not singled out separately
among the objects of protection. It is proposed to amend the Code, including the following
legal norm: "Article 7.24.1.
Established by law, violation of the procedure for the disposal of immovable property
and land plots in public (state or municipal) ownership:
1.
An order by an official of a public authority or a local government body of
immovable property objects that are in state or municipal ownership without complying with
competitive procedures or with violation of the procedure established by law - shall result in
a warning or suspension for a period of one to three years.
2.
Disposal by an official of a public authority or local government body of land
plots in state or municipal ownership located within the boundaries of the common use area
or areas that are seized or restricted in civil traffic - entails a warning or suspension for a
period of one to three years".
The implementation of our proposal will not only protect the property and other rights
of the population of municipalities, but will increase the effectiveness of the fight against
corruption in state authorities and local self-government. The introduction of administrative
responsibility for officials will allow for pre-emptive action against this category of offenders.
As shown by the research, takes place the problem of the security of municipal and state
property. The scientific hypothesis of the research was fully confirmed.
CONCLUSIONS
The results of the research allowed to propose the draft of a new article 7.24.1 of the
Code of Administrative Offenses of the Russian Federation "Established by law, offense of the
procedure for the disposal of immovable property and land plots in public (state or
municipal) property ". For this offense of the sanction of this article is provided
administrative punishment for officials in the form of a warning or disqualification for a
period of one to three years.
The significance of the research is determined by its relevance, novelty, and conclusions.
The conducted research theoretically develops and expands the institution of responsibility of
officials in the implementation of authority on the disposal of state and municipal property.
The conclusions contained in the article can be used for further researches of problems
related to liability in the sphere of public property relations.
The proposal to improve the legal mechanism for the responsibility of officials, the
introduction of its new type, is aimed at bringing the current administrative legislation in line
with the challenges of time and the generated reality. This will reduce the level of corruption
at the level of municipal authorities. Separate provisions of the article can be used not only in
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the normative and law enforcement activities of local government bodies, but also by writing
various academic publications, in the teaching of a number of legal disciplines.
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